
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

                                    SONITPUR::TEZPUR 

 

                                M. R. Case No. 32/ 2018 

                                          U/S 125 Cr.P.C   

 

                                     Smti Ainu Hazarika Bharali         ....Petitioner/ 1st Party 

                                                      Vs 

                                           Gunomoni Bharali                   ………O.P/ 2nd Party 

 

PRESENT:   Sri B. Acharyya, LL.M, A.J.S,               

                   Sub-Divisional Judicial Magistrate (s) Sonitpur, Tezpur  

 

For the Petitioner:                       Monalisha Devi, Ld. Advocate  

Evidence recorded on:                 29.03.2019  

Argument heard on:                    18.04.2019 

Judgment delivered on:               04.05.2019 

 

                                                FINAL ORDER 

 

1. The instant case for maintenance has arisen out of the petition filed by one Smti 

Ainu Hazarika Bharali (hereinafter referred to as the Petitioner/ 1st Party) u/s 

125 of the Cr.P.C whereby she is seeking a monthly maintenance of Rs. 

30,000/- (Rupees thirty thousand) only from the O.P/ 2nd Party i.e. Gunomoni 

Bharali (hereinafter referred to as the O.P/ 2nd Party) for herself. 

 

2. The case of the Petitioner/ 1st Party in brief is that she is the legally married 

wife of the O.P/ 2nd Party and she had entered into marriage with the 2nd Party 

on 14.07.2014 following Hindu social rites and rituals. Thereafter, they started 

conjugal life in the house of the 2nd Party. At the time of marriage, father of the 

1st Party had given sufficient stridhan articles which she took to the house of the 

2nd Party. 1st Party further stated that after marriage she learnt that family 

members of the 2nd Party had told lie to them that on the same day of marriage 

of the 1st Party, elder sister of the 2nd Party would be given in marriage at 

Biswanath.  



3. Petitioner/ 1st Party further stated that her marital life with the 2nd Party was 

going well till 2 (two) months after her marriage but since then, 2nd Party 

alongwith his family members started to torture with her mentally and physically 

and gradually increased the same demanding to return her gold ornaments. But 

even then, 1st Party was continuing her marital life with the 2nd Party fulfilling 

her obligations as his wife. Thereafter 2nd Party put pressure upon the 1st Party 

and succeeded in bringing Rs. 1 lakh from the paternal house of the 1st Party 

stating that marriage articles given at the time of marriage was not upto the 

mark. But 2nd Party did not utilise the said amount rather converted the same 

into his own use. Thereafter 2nd Party again demanded a motorbike from the 1st 

Party and then the father of the 1st Party mortgaged his land and gave a 

splendour motorbike to the 2nd Party worth Rs. 65,000/- (Rupees sixty five 

thousand) only. Thereafter 1st Party thought that her marital life would be 

happy but then 2nd Party snatched all the gold ornaments of the 1st Party with 

him which were given to her at her marriage and threatened to kill her if she 

inform others about the said incident. 

 

4. Petitioner/ 1st Party further stated that in the mean time, she became pregnant 

but the elder sister of the 2nd Party tried to abort the pregnancy of the 1st Party 

and started to harass her. Subsequently on 04.03.2015, 2nd Party drove the 1st 

Party out of his house and finding no other alternative, 1st Party took shelter at 

her father’s house and since the said date, 2nd Party did not made any contact 

with the 1st Party. Thereafter on 13.09.2015, 1st Party gave birth to a male child 

at a nursing home at Biswanath Chariali and the name of the said child is Dristi 

Nandan Bharali. But 2nd Party in spite of being informed about the birth of the 

child 2nd Party did not come to see the child in the hospital. 1st Party further 

stated that thereafter 1st Party took shelter at her paternal house alongwith her 

new born baby as she had no other option left.  

 
5. Subsequently through Mahila Sangha a meeting was organised at the initiative 

of the 1st Party but 2nd Party did not appear at the said meeting organised by 

the Mahila Sangha on 16.11.2017. 1st Party further stated that she has since 

been staying at her paternal house and she does not have any source of 

income. Her father is an old ailing bed ridden person. She has been suffering to 

maintain her and her son.   

 
6. Petitioner/ 1st Party further stated that on the other hand, 2nd Party is an able 

bodied capable person who has sufficient landed property over 20 Bighas and 



other means and hence he is prosperous from which his monthly income is 

about 45,000-50,000/-. Hence 1st Party has prayed to directing the 2nd Party to 

pay monthly maintenance of Rs. 20,000/- (Rupees twenty thousand) only for 

her and Rs. 10,000/- (Rupees ten thousand) only for her son, in total monthly 

maintenance of Rs. 30,000/- (Rupees thirty thousand) only. 

 

7. The O.P/ 2nd Party appeared in this case after receiving notice and submitted 

written statement denying the claims and allegations of the Petitioner/ 1st Party 

and also denied the averments of the petition of the Petitioner. Subsequently 

2nd Party became absent and this case became exparte against the 2nd Party 

vide order dated 24.01.19.         

 
8. To prove her case, Petitioner/ 1st Party have filed her evidence on Affidavit 

alongwith evidences on Affidavit of two other PWs who are her own relatives. I 

have heard argument rendered on behalf of the 1st Party. 

 
9. Upon perusal of the case record and the submission made by the Learned 

Counsel for the 1st Party, I am framing the following Points for determination for 

the sake of proper adjudication of the present case. 

 
POINTS FOR DETERMINATION: 

 
1. Whether the 2nd Party having sufficient means has neglected or refused to 

maintain his wife (1st Party)? 

 

2. Whether the 1st Party is unable to maintain herself? 

 

3. Whether the 1st Party without having any sufficient reason refused to live 

with her husband (2nd party)?  

 

4. Whether the 1st Party is entitled to the maintenance as prayed for and if 

so, to what extent? 

  

             DISCUSSION, DECISIONS & REASONS THEREOF: 

10. For the sake of convenience and brevity, all the Points for determination are 

taken together for discussion. 

 



11. The 1st Party in her evidence in Affidavit had reiterated the averments that she 

has made in her main petition. It is apparent from the record that the two 

parties married each other and stayed together as husband and wife. The 1st 

Party has stated that her husband/ 2nd Party has huge income and also has 

agricultural land from which he earns around Rs 45,000-50,000/- per month. 

However, there is no specific materials regarding income of the 2nd Party but it 

is clear that 2nd Party does not receive any fixed salary from anywhere. 

Moreover, 1st Party also did not submit receipts of said motorbike and other 

articles which she has alleged to have been given by her father to the 2nd Party 

upon demand of the 2nd Party consequent upon torture to her. Though there 

are no any contrary materials on record on the part of the 2nd Party and as 

there is no rebuttal evidence except written statement filed by the 2nd Party, it 

can be presumed that 2nd Party did not rebut the allegations made against him 

by adducing evidence. The 2nd Party even did not cross examine the 1st Party 

and other PWs. Hence, in absence of any rebuttal by the 2nd Party the same is 

presumed to be true. Moreover, everything alleged by the 1st Party is presumed 

to be within the knowledge of the 2nd Party as he has already appeared and 

filed written statement. The 1st party also stated that 2nd Party has agricultural 

land. However, she has not submitted any documentary proof regarding the 

landed property of the 2nd party. 

 

12. It also appears that PW 2 and PW 3, who are the own relatives of the 1st Party 

have also reiterated the contents of the petition of the 1st Party. There is no 

evidence to suggest that the 1st Party is in a position to maintain her and her 

minor son. In fact, it is clear from the evidence of the 1st Party that she has 

been living in her paternal house and the 2nd party has neglected to take care of 

her and her son. It also appears that 2nd Party and has never enquired into nor 

the well-being of the 1st Party. The 1st Party deposed that the 2nd Party used to 

torture her physically and mentally for want of dowry and when the 1st Party 

refused to fulfill the demand, the 2nd Party drove her out of the house which 

shows that the 1st Party has not left her matrimonial house on her own. 

However, it can be presumed that no married woman with a children would 

leave her matrimonial house with her own sweet will without there being 

situation created by the family of her husband.  

 

13. The object of a proceeding under Section 125 Cr.P.C is to prevent vagrancy and 

destitution. It provides a speedy remedy for the supply of food, clothing and 

shelter to the deserted wife and children. Thus, keeping in mind this basic 



object along with all the evidences adduced and the materials placed before and 

the discussions as made above, also keeping in mind the neglect of the 2nd Party 

towards the 1st Party and her child, I am of the view that the 1st Party is entitled 

to get maintenance from the 2nd Party.  

 
14. As regards the quantum of maintenance, it is stated that 2nd Party is an able 

bodied person and he earns about Rs. 45,000-50,000/- per month. Even 

assuming that the 2nd Party does not earn as much as claimed by the 1st Party, 

it has to be held that 2nd Party does have some income as he is an able bodied 

person. There is no rebuttal on the part of the 2nd Party with evidences. Hence 

in view of aforesaid discussion and considerations, all the Points for 

determination of this case are decided in favour of the 1st Party.  

 
15. Hence, considering the income of the 2nd Party and the necessities of the 1st 

Party, I am of the considered view that a sum of Rs. 6,000/- (Rupees six 

thousand) only per month for the maintenance of the 1st Party and a further 

sum of Rs. 4,000/- (Rupees four thousand) only towards the maintenance of 

her minor child would be a reasonable amount for the 1st Party as well as her 

child to maintain themselves which the 2nd Party being husband of the 1st Party 

and father of the child respectively, is bound to maintain which is his legal and 

moral obligation. In total the 2nd party is directed to pay a monthly maintenance 

of Rs. 10,000/- (Rupees ten thousand) only towards the maintenance of 1st 

Party and her child and the 2nd Party will accordingly pay the said amount as 

monthly maintenance. 

                                                  ORDER 

In result, 2nd Party Gunomoni Bharali is directed to pay the 1st Party, Ainu 

Hazarika Bharali alongwith her son Dristi Bharali an amount of Rs. 10,000/- 

(Rupees ten thousand) only as maintenance with effect from the date of this 

judgment and order. 

 

Furnish a copy of this judgment to the 1st Party free of cost. 

 

The case is hereby disposed of ex-parte.  



 

 This order is given under my hand and under the seal of this court on this the   

04th day of May, 2019. 

 

 

                              

                          Sri B. Acharyya                                                                                                                                   

                                                             SDJM(S), Sonitpur, Tezpur 

 



              Appendix: 

 

1st Party Witnesses:  

PW 1: Ainu Hazarika Bharali 

PW 2: Sri Brojen Saikia 

PW 3: Jyoti Hazarika 

        

1st Party Exhibits: Nil        

 

 

   

 

                           Sri B. Acharyya 

                                                             SDJM(S), Sonitpur, Tezpur 

       


